UNITED STATES-CHINA COMMISSION CHARTER
22 USCS § 7002 (2001)

The Commission was created on October 30, 2000 by the Floyd
D. Spence National Defense Authorization Act for 2001 § 1238,
Pub. L. No. 106-398, 114 STAT. 1654A-334 (2000) (codified at 22
U.S.C.§7002 (2001), as amended by the Treasury and General Gov-
ernment Appropriations Act for 2002 §§ 645 (regarding employment
status of staff) & 648 (regarding changing annual report due date
from March to June), Pub.L. No. 107-67, 115 STAT. 514 (Nov. 12,
2001) Enacted H.R. 2590.

SEC. 7002. UNITED STATES-CHINA SECURITY REVIEW COMMISSION.
(a) PURPOSES.—The purposes of this section are as follows:

(1) To establish the United States-China Security Review
Commission to review the national security implications of
trade and economic ties between the United States and the
People’s Republic of China.

(2) To facilitate the assumption by the United States-
China Security Review Commission of its duties regarding the
review referred to in paragraph (1) by providing for the trans-
fer to that Commission of staff, materials, and infrastructure
(including leased premises) of the Trade Deficit Review Com-
mission that are appropriate for the review upon the submittal
of the final report of the Trade Deficit Review Commission.

(b) ESTABLISHMENT OF UNITED STATES-CHINA SECURITY RE-
VIEW COMMISSION.—

(1) IN GENERAL.—There is hereby established a commis-
sion to be known as the United States-China Security Review
Commission (in this section referred to as the “Commission”).

(2) PURPOSE.—The purpose of the Commission is to mon-
itor, investigate, and report to Congress on the national secu-
rity implications of the bilateral trade and economic relation-
%liip between the United States and the People’s Republic of

ina.

(3) MEMBERSHIP.—The United States-China Security Re-
view Commission shall be composed of 12 members, who shall
be appointed in the same manner provided for the appointment
of members of the Trade Deficit Review Commission under sec-
tion 127(c)(3) of the Trade Deficit Review Commission Act (19
U.S.C. 2213 note), except that—

(A) appointment of members by the Speaker of the

House of Representatives shall be made after consultation

with the chairman of the Committee on Armed Services of

the House of Representatives, in addition to consultation
with the chairman of the Committee on Ways and Means
of the House of Representatives provided for under clause

(iii) of subparagraph (A) of that section;
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(B) appointment of members by the President pro tem-
pore of the Senate upon the recommendation of the major-
ity leader of the Senate shall be made after consultation
with the chairman of the Committee on Armed Services of
the Senate, in addition to consultation with the chairman
of the Committee on Finance of the Senate provided for
under clause (i) of that subparagraph;

(C) appointment of members by the President pro tem-
pore of the Senate upon the recommendation of the minor-
ity leader of the Senate shall be made after consultation
with the ranking minority member of the Committee on
Armed Services of the Senate, in addition to consultation
with the ranking minority member of the Committee on
Finance of the Senate provided for under clause (ii) of that
subparagraph;

(D) appointment of members by the minority leader of
the House of Representatives shall be made after consulta-
tion with the ranking minority member of the Committee
on Armed Services of the House of Representatives, in ad-
dition to consultation with the ranking minority member
of the Committee on Ways and Means of the House of Rep-
resentatives provided for under clause (iv) of that subpara-
graph;

(E) persons appointed to the Commission shall have
expertise in national security matters and United States-
China relations, in addition to the expertise provided for
under subparagraph (B)(i)(I) of that section;

(F) members shall be appointed to the Commission not
later than 30 days after the date on which each new Con-
gress convenes;

(G) members of the Commission may be reappointed
for additional terms of service as members of the Commis-
sion; and

(H) members of the Trade Deficit Review Commission
as of the date of the enactment of this Act shall serve as
members of the United States-China Security Review
Commission until such time as members are first ap-
pointed to the United States-China Security Review Com-
mission under this paragraph.

(4) RETENTION OF SUPPORT.—The United States-China Se-
curity Review Commission shall retain and make use of such
staff, materials, and infrastructure (including leased premises)
of the Trade Deficit Review Commission as the United States-
China Security Review Commission determines, in the judg-
ment of the members of the United States-China Security Re-
view Commission, are required to facilitate the ready com-
mencement of activities of the United States-China Security
Review Commission under subsection (¢) or to carry out such
activities after the commencement of such activities.

(5) CHAIRMAN AND VICE CHAIRMAN.—The members of the
Commission shall select a Chairman and Vice Chairman of the
Commission from among the members of the Commission.

(6) MEETINGS.—
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(A) MEETINGS.—The Commission shall meet at the call
of the Chairman of the Commission.

(B) QUORUM.—A majority of the members of the Com-
mission shall constitute a quorum for the transaction of
business of the Commission.

(7) VoTING.—Each member of the Commission shall be en-
titled to one vote, which shall be equal to the vote of every
other member of the Commission.

(¢) DUTIES.—

(1) ANNUAL REPORT.—Not later than March 1 each year
(beginning in 2002), the Commission shall submit to Congress
a report, in both unclassified and classified form, regarding the
national security implications and impact of the bilateral trade
and economic relationship between the United States and the
People’s Republic of China. The report shall include a full anal-
ysis, along with conclusions and recommendations for legisla-
tive and administrative actions, if any, of the national security
implications for the United States of the trade and current bal-
ances with the People’s Republic of China in goods and serv-
ices, financial transactions, and technology transfers. The Com-
mission shall also take into account patterns of trade and
transfers through third countries to the extent practicable.

(2) CONTENTS OF REPORT.—Each report under paragraph
(1) shall include, at a minimum, a full discussion of the fol-
lowing:

(A) The portion of trade in goods and services with the
United States that the People’s Republic of China dedi-
cates to military systems or systems of a dual nature that
could be used for military purposes.

(B) The acquisition by the People’s Republic of China
of advanced military or dual-use technologies from the
United States by trade (including procurement) and other
technology transfers, especially those transfers, if any, that
contribute to the proliferation of weapons of mass destruc-
tion or their delivery systems, or that undermine inter-
national agreements or United States laws with respect to
nonproliferation.

(C) Any transfers, other than those identified under
subparagraph (B), to the military systems of the People’s
Republic of China made by United States firms and United
States-based multinational corporations.

(D) An analysis of the statements and writing of the
People’s Republic of China officials and officially-sanc-
tioned writings that bear on the intentions, if any, of the
Government of the People’s Republic of China regarding
the pursuit of military competition with, and leverage
over, or cooperation with, the United States and the Asian
allies of the United States.

(E) The military actions taken by the Government of
the People’s Republic of China during the preceding year
that bear on the national security of the United States and
the regional stability of the Asian allies of the United
States.
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(F) The effects, if any, on the national security inter-
ests of the United States of the use by the People’s Repub-
lic of China of financial transactions and capital flow and
currency manipulations.

(G) Any action taken by the Government of the Peo-
ple’s Republic of China in the context of the World Trade
Organization that is adverse or favorable to the United
States national security interests.

(H) Patterns of trade and investment between the Peo-
ple’s Republic of China and its major trading partners,
other than the United States, that appear to be sub-
stantively different from trade and investment patterns
with the United States and whether the differences have
any national security implications for the United States.

(I) The extent to which the trade surplus of the Peo-
ple’s Republic of China with the United States enhances
the military budget of the People’s Republic of China.

(J) An overall assessment of the state of the security
challenges presented by the People’s Republic of China to
the United States and whether the security challenges are
increasing or decreasing from previous years.

(3) RECOMMENDATIONS OF REPORT.—Each report under
paragraph (1) shall also include recommendations for action by
Congress or the President, or both, including specific rec-
ommendations for the United States to invoke Article XXI (re-
lating to security exceptions) of the General Agreement on Tar-
iffs and Trade 1994 with respect to the People’s Republic of
China, as a result of any adverse impact on the national secu-
rity interests of the United States.

(d) HEARINGS.—

(1) IN GENERAL.—The Commission or, at its direction, any
panel or member of the Commission, may for the purpose of
carrying out the provisions of this section, hold hearings, sit
and act at times and places, take testimony, receive evidence,
and administer oaths to the extent that the Commission or any
panel or member considers advisable.

(2) INFORMATION.—The Commission may secure directly
from the Department of Defense, the Central Intelligence
Agency, and any other Federal department or agency informa-
tion that the Commission considers necessary to enable the
Commission to carry out its duties under this section, except
the provision of intelligence information to the Commission
shall be made with due regard for the protection from unau-
thorized disclosure of classified information relating to sen-
sitive intelligence sources and methods or other exceptionally
sensitive matters, under procedures approved by the Director
of Central Intelligence.

(3) SECURITY.—The Office of Senate Security shall—

(A) provide classified storage and meeting and hearing
spaces, when necessary, for the Commission; and

(B) assist members and staff of the Commission in ob-
taining security clearances.
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(4) SECURITY CLEARANCES.—AIl members of the Commis-
sion and appropriate staff shall be sworn and hold appropriate
security clearances.

(e) COMMISSION PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—Members of the United
States-China Security Review Commission shall be com-
pensated in the same manner provided for the compensation of
members of the Trade Deficit Review Commission under sec-
tion 127(g)(1) and section 127(g)(6) of the Trade Deficit Review
Commission Act (19 U.S.C. 2213 note).

(2) TRAVEL EXPENSES.—Travel expenses of the United
States-China Security Review Commission shall be allowed in
the same manner provided for the allowance of the travel ex-
penses of the Trade Deficit Review Commission under section
127(g)(2) of the Trade Deficit Review Commission Act.

(3) STAFF.—An executive director and other additional per-
sonnel for the United States-China Security Review Commis-
sion shall be appointed, compensated, and terminated in the
same manner provided for the appointment, compensation, and
termination of the executive director and other personnel of the
Trade Deficit Review Commission under section 127(g)(3) and
section 127(g)(6) of the Trade Deficit Review Commission Act.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—Federal Govern-
ment employees may be detailed to the United States-China
Security Review Commission in the same manner provided for
the detail of Federal Government employees to the Trade Def-
icit Review Commission under section 127(g)(4) of the Trade
Deficit Review Commission Act.

(5) FOREIGN TRAVEL FOR OFFICIAL PURPOSES.—Foreign
travel for official purposes by members and staff of the Com-
mission may be authorized by either the Chairman or the Vice
Chairman of the Commission.

(6) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairman of the United States-China Security Re-
view Commission may procure temporary and intermittent
services for the United States-China Security Review Commis-
sion in the same manner provided for the procurement of tem-
porary and intermittent services for the Trade Deficit Review
Commission under section 127(g)(5) of the Trade Deficit Re-
view Commission Act.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated to
the Commission for fiscal year 2001, and for each fiscal year
thereafter, such sums as may be necessary to enable the Com-
mission to carry out its functions under this section.

(2) AVAILABILITY.—Amounts appropriated to the Commis-
sion shall remain available until expended.

(g) FEDERAL ADVISORY COMMITTEE ACT.—The provisions of the
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to
the Commission.

(h) ErFeEcTIVE DATE.—This section shall take effect on the first
day of the 107th Congress.



1478
AMENDMENTS TO AUTHORIZING STATUTE

U.S.-CHINA SECURITY REVIEW COMMISSION

SEC. 645. (a) Section 1238(e)(3) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (as enacted
by Public Law 106-398) is amended by adding at the end the fol-
lowing: “The executive director and any personnel who are employ-
ees of the United States-China Security Review Commission shall
be employees under section 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that title.”

(b) The amendment made by this section shall take effect on
January 3, 2001.

SEC. 648. DEADLINE FOR SUBMISSION OF ANNUAL REPORTS BY
UNITED STATES-CHINA SECURITY REVIEW COMMISSION.—Section
1238(c)(1) of the Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001 (as enacted into law by section 1 of Public
Law 106-398) is amended by striking “March” and inserting
“June”.



